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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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2a )□ This action is FINAL. 2b)|3 This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) 1-11 is/are rejected. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 5/10/06 . 6) □ Other: . 



PTOL-T26'(Rev^'o8-0^^ 



Office Action Summary 



Part of Paper No./Mail Date 20090316 



Application/Control Number: 10/578,847 Page 2 

Art Unit: 3721 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 2, 4 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 2, the term "laminated packaging material with pleat lines" lacks 
antecedent basis. 

In claim 4, the term "lid portion" lacks antecedent basis. 

In claim 7, the term "and/or" is indefinite in that it suggests both a conjunctive and 
disjunctive condition. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5 and 8-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pupp (US 4,424,260). 

In claims 1-5, Pupp discloses the invention as claimed including a packaging 
machine comprised of a packaging material 17, wound on a reel 32, having a support 
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layer 1 and an inner layer 2, a film reel 24, having a layer 6 and lamination means in the 
form of longitudinal sealer (not shown), transverse sealer 29 to bond the layers and 
pressing roller 23 (see figures 1 , 3, 4 and col. 5, lines 20-59). 

In claim 8, Pupp discloses the invention as claimed including the use of an 
extrusion process (generally nozzles 12 and 14) to place the film material onto the 
packaging material (see figures 2, 5 and col. 6, lines 50-58). 

In claims 9-11, Pupp discloses the invention as claimed including packaging 
material 17 and film 6. Moreover, the invention is generally drawn to a packaging 
machine, but these claims attempt to limit the material being worked upon by the 
apparatus. Expressions relating the apparatus to contents thereof during an intended 
operation are of no significance in determining patentability of the apparatus claim. Ex 
parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969). See also MPEP § 21 15. 

Although these limitations have been considered, they are not afforded 
patentable weight in regard to the apparatus. 

Claim Rejections - 35 USC § 103 

5. The following Is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pupp in 
view of Torterotot et al. (US 4,317,321 ). 
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Pupp discloses the invention as claimed including lamination/sealing means 29. 
What Pupp does not disclose is the use of heated rollers. However, Torterotot teaches 
that it is old and well known in the art at the time the invention was made to have 
provided the invention of Pupp with heated rollers 127, 128, for the purpose of 
laminating and sealing a composite web of film. 

Therefore, it would have been obvious to one having ordinary skill In the art at 
the time the invention was made to have provided the invention of Pupp with the sealing 
roller as taught by Torterotot for the purpose of laminating and sealing a composite web 
of film. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pupp In 
view of Ramalingam (US 2002/0006484). 

Pupp discloses the invention as claimed except for the use of a corona treatment 
activation means. However, Ramalingam teaches that It Is old and well known to 
provide a corona activation treatment for the purpose of facilitating the formation of a 
composite film (see para. 0025-0028). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have provided the Invention of Pupp with the 
activation means as taught by Ramalingam for the purpose of facilitating the formation 
of a composite film. 
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Conclusion 

8. Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to PAUL R. DURAND whose telephone number is 
(571)272-4459. The examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on 571-272-4467. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PAUL R. DURAND/ 

Primary Examiner, Art Unit 3721 

March 18, 2009 



